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AN ACT torepeal 980.02 (2) (ag), 980.03 (5980.05 (1m), 980.08 (4) (b), 980.08 (5) and 980tdGenumber
978.13(2) and 980.01 (1}p renumber and amend 938.396 (2) (e), 978.043, 980.015 (1), 980.015 (4), 980.03 (4)
and980.04 (2)fo amend 20.435 (2) (bj), 46.10 (2), 48.396 (1), 48.396 (5)(i@afro.), 51.30 (3) (a), 51.30 (3) (b),
51.30(4) (b) 8m., 51.30 (4) (b) 10m., 51.30 (4) (),51.375 (1Ja), 51.375 (2) (b), 51.42 (3) (aw) 1. d., 51.61 (1)

(0), 109.09 (1), 146.82 (2) (c), 301.03 (1891.45 (1g) (dt), 301.45 (3) (a)..3801.45 (3) (b) 3., 301.45 (5) (b) 2.,
756.06(2) (b), 801.52, 808.04 (3), 808.04 (4), 808.075 (4) (h), 809.10 (1) (d), 809.@9, @99.30 (1) (f), 905.04

(4) (a), 91..01 (4) (c), 938.396 (1), 938.396 (5) (a) (intro.), 938.78 (2) (e), 946.42 (1) (a), 950.04 (1v) (xm), 967.03,
972.15(4), 978.03 (3), 978.04, 978.045 (1r) (intro.), 978.05 (6) (a), 978.05 (8) (b), 980.01 (5), 980.01 (6) (a), 980.01
(6) (b), 980.01 (6) (c), 980.01 (7), 980.015 (2) (intro.), 980.01%a2)980.015 (2) (b), 980.015 (2) (c), 980.02 (1)

(a), 980.02 (4) (intro.), 980.03 (2) (intro.), 980.03 (3), 980.04 (1), 980.04 (3), 980.04 (5), 980.05 (1), 980.05 (2),
980.05(3) (a), 980.05 (3) (b), 980.07 (title), 980.07 (1), 980.07 (2), 980.07 (3), 980.08 (1), 980.08 (3), 980.08 (4)
(a), 980.08 (4) (c), 980.08m), 980.101 (2) (a), 98A.12) (intro.) and 980.12 (1)¢ repeal and recreate 980.08

(title) and 980.09; antb create 48.396 (6), 48.78 (2) (e), 48.981 (7) (a) 8s., 51.30 (3) (bm), 51.30 (4) (N B4.28

(2) (ck), 146.82 (2) (cm), 814.61 (1) (c) 6., 938.35 (1) (), 940.20 (1g), 946.42 (3m), 972.15 (6), 978.043 (2), 978.13
(2) (a), 980.01 (1b), 980.01 (1)), 980.01 (3), 980.01 (6) (am), 980.01 (6) (bm), 980.01 (8), 980.01 (9), 980.01 (10),
980.015(2) (d), 980.02 (1) (b) 3., 980.02 (1m), 980.02 (6), 980.031 (title), 980.031 (1) and (2), 980.034, 980.036,
980.038, 980.04 () 2., 980.05 (2m), 980.07 (4), (5) and (6), 980.07 (6m), 980.075, 980.08 (4) (cg), 980.08 (4)
(cm), 980.08 (4) (d), (e), (f) and (g), 980.095, 980.14 (title) and 980.14 (1) of the stedlatiag to: the definition

of sexually violent person, sexually violent person commitment proceedings, criteria for supervised release, battery
by certain committed persons, escape from custody by a person siigjest to a sexually violent person commit
mentproceeding, and providing penalties.

The people of the state of Wisconsin, represented in examinationgnd for payment by the department of costs
senate and assembly, do enact asfollows: for treatmentand services for persons released under s.
980.06(2) (c),1997 stats., s. 980.08 (5), 2003 starss.
SecTion 1. 20.435 (2) (bj) of the statutesasnended ~ 971.17(3) (d) or (4) (e) or 980.08-($}) (g), for which

toread: the department has contracted with coudgpartments
20.4352) (bj) Competency examinations and cendi unders. 51.42 (3) (aw) 1. d., with other pubdigencies,
tional and supervisedelease servicesBiennially;, the or with private agencies to provide the treatment and ser

amountsin the schedule for outpatient competency vices.

* Section 9911, WisconsIN STaTUTES 2003—-04 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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SecTioN 2. 46.10 (2) of the statutes is amended to
read:

46.10(2) Except as provided in suhg@m) and (14)
(b) and (c), any person, including but not limitech per
sonadmitted, committed or placed under s. 97519%,7

-2 -

2005 Senate Bill 318

for the purpose of reporting news without revealing the
identity of the child or expectant mother involved, to the
confidentialexchange of information between the police
andofficials of the school attended by the child or other
law enforcement or social welfare agencies or to children

stats.,s. 975.02, 1977 stats., and s. 975.17, 1977 stats.10 years of age or older who are subject to the jurisdiction

andss. 51.10, 51.13, 51.15, 51.20, 51.35 (3), 51.37 (5),

51.45(10), (1), (12) and (13), 55.05, 55.06, 971.14 (2)
and(5), 971.17 (1), 975.06 and 980.06, receiviage,
maintenanceservices and supplies provided by any
institutionin this state including University &fisconsin
Hospitalsand Clinics, in which the state ¢hageable
with all or part of the persos’care, maintenance, ser
vicesand supplies, any person receiving care sexd
vices from a county departmergstablished under s.
51.420r 51.437 or from a facility established under s.
49.73,and any person receivirigeatment and services
from a public or private agency under s. 980.06 (2) (c),
1997stats., s. 980.08 (53003 statsor s. 971.17 (3) (d)
or (4) (e) or 980.085) (4) (g)and the persog’property

of the court of criminal jurisdiction. A public schoofief
cial who obtains information under this subsectball
keepthe information confidential asquired under s.
118.125and a private schoolfidial who obtains infor
mationunder this subsection shall keep the information
confidentialin the same manner as is required of a public
school official under s. 18.125. A law enforcement
agencythat obtains information under this subsection
shallkeep the information confidential as required under
this subsection and s. 938.396 (1). A social welfare
agencythat obtains information under this subsection
shallkeep the information confidential as required under
$s.48.78 and 938.78.

SecTioN 4. 48.396 (5) (a) (intro.) ofhe statutes is

andestate, including the homestead, and the spouse of theamendedo read:

person,and thespouses property and estate, including
thehomestead, and, in the caseaahinor child, the par
entsof the person, and their propedyd estates, includ
ing their homestead, and, in tbase of a foreign child
describedn s. 48.839 (1) who became dependent on pub
lic fundsfor his or her primary support before an order
granting his or her adoptiornthe resident of this state
appointedguardian of the child by a foreign comho
broughtthe child into this state for thmurpose of adep
tion, and his or her property and estatejuding his or
her homestead, shall H&able for the cost of the care,
maintenanceservices and supplies in accordance with
thefee schedule establishbg the department under s.
46.03(18). If aspouse, widow or minpor an incapaei
tatedpersonmay be lawfully dependent upon the prop

48.396(5) (a) (intro.) Any person who is denied
accesgo a record under sub. (1), (1b) @d), or (6)may
petition the court to order the disclosure of the records
governedy the applicable subsection. The petition shall
be inwriting and shall describe as specifically as possible
all of the following:

SecTioN 5. 48.396 (6) of the statutes is created to
read:

48.396(6) Records of law enforcemenffioérs and
of the court assigned to exercise jurisdiction under this
chapterand ch. 938 shall bepen for inspection to autho
rized representatives of the department of corrections,

the department of health and family services, the depart

mentof justice, or a district attorney for use in the-pro
secutionof any proceeding or any evaluatioonducted

erty for their support, the court shall release all or such under ch. 980, if the records involve or relate to an indi

partof the property and estate from the ¢fesrthat may
be necessary tprovide for those persons. The depart
ment shall make everyeasonable &irt to notify the
liable persons as soon pessible after the beginning of

vidual who is the subject of the proceedingeoaluation.

Thecourt in whichthe proceeding under ch. 980 is pend
ing may issue any protective orders that it determines are
appropriateconcerning information made available or

the maintenance, but the notice or the receipt thereof isdisclosedunder this subsection. Any representative of

nota condition of liability

SecTioN 3. 48.396 (1) of the statutes is amended to
read:

48.396(1) Law enforcemenbfficers’ records of
childrenshall be kepseparate from records of adults.
Law enforcement dicers’ records of the adult expectant
mothersof unborn children shall be kept separate from
recordsof other adults. Law enforcement fafers’
recordsof children and the adult expectant mothers of
unbornchildren shall not be open bespection or their
contentdisclosed except under sub. (1b), @d)9y,_or

the department of corrections, tidepartment of health

and family services, the department of justice, disa

trict attorney may disclose information obtained under
this subsection for any purpose consistgith any pre

ceedingunder ch. 980.

SecTION 6. 48.78 (2) (e) of the statutes is created to
read:

48.78(2) (e) Notwithstanding pafa), an agency
shall, upon request, disclose information to authorized
representative®f the department of corrections, the
departmenbf health and family services, the department

(6) or s. 48.293 or bgrder of the court. This subsection of justice,or a district attorney for use in the prosecution
doesnot apply to the representatives of newspapers or of anyproceeding or any evaluation conducted under ch.
otherreporters of news who wish to obtain information 980, if the information involves or relates to an individual
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who s the subject of the proceeding or evaluation. The ing may issue any protective orders that it determines are
courtin which the proceeding under ch. 980 is pending appropriateconcerning information made available or
may issue any protective orders thatletermines are  disclosedunder this paragraph. Any representative of the
appropriateconcerning information made available or departmenbf corrections, the department of health and
disclosedunder this paragraph. Any representative of the family services, the department of justice,a district
departmenbf corrections, the department of health and attorneymay disclose information obtained under this
family services, the department of justioe,a district paragraphor anypurpose consistent with any proceed
attorneymay disclose information obtained under this ing under ch. 980.

paragraptor anypurpose consistent with any proceed Section 11. 51.30 (4) (b) 8m. of the statutes is
ing under ch. 980. amendedo read:

SecTiON 7. 48.981 (7)a) 8s. of the statutes is created 51.30(4) (b) 8m. D appropriate examiners and facil
to read: itiesin accordance with s. 971.17 (&), (4) (c),and (7)

48.981(7) (a) 8s. Authorized representatives of the (c);980.03(4)-0r-980.08(3)The recipient of any infer
departmenbf corrections, the department of health and mationfrom the records shall keépe information confi
family services, the department of justioe,a district dentialexcept as necessary to comply with s. 976117
attorneyfor use in the prosecution of any proceeding or ¢h.-980

any evaluation conducted under ch. 98ah# reports or SecTioN 12.51.30 (4) (b) 8sof the statutes is created
recordsinvolve or relate to an individual who is the sub  to read:
ject of theproceedingr evaluation. The court in which 51.30(4) (b) 8s. D appropriate persons in accerd

the proceeding undech. 980 is pending may issue any ancewith s. 980.0314) and to authorized representatives

protectiveorders that it determines are appropriate- con of the department of corrections, the department of health

cerninginformation made available or disclosexdder andfamily services, the department of justice, alis

this subdivision. Any representative of the department of trict attorney for use in the prosecution of any proceeding

correctionsthe department of health and family services, or any evaluation conducted under ch. 98€he treat

the department of justice, or a district attorney rday mentrecords involve or relate to an individual who is the

closeinformation obtained under thésibdivision for any ~ subjectof the proceeding or evaluation. The court in

purposeconsistent with any proceeding under ch. 980. whichthe proceeding under ch. 980 is pending may issue
SecTioN 8. 51.30(3) (a) of the statutes is amended any protective orders that it determines appropriate

to read: concerninginformation madeavailable or disclosed
51.30(3) (a) Except as provided imars. (b)-and underthis subdivision. Any representative of the depart

(bm), (c), and (d)thefiles and records of the court pro  mentof corrections, the department of health and family

ceedingaunder this chapter shall be closed but shall be servicesthe department of justice, or a district attorney

accessiblgéo any individual who is the subject of a peti may disclose information obtained under this subdivi

tion filed under this chapter sion for any purpose consistent with any proceeding
SectioN 9. 51.30(3) (b) of the statutes is amended underch. 980.
toread: SecTioN 13. 51.30(4) (b) 10m. of the statutes is

51.30(3) (b) An individuals attorney or guardiaad amendedo read:
litem and thecorporation counsel shall have access tothe  51.30(4) (b) 10m. D the department of justice or a
files and records of the court proceedings unithés districtattorney under s. 980.015 (3) (b), if the treatment
chapterwithout the individuak consent and without recordsare maintained by an agency with jurisdiction, as
modificationof therecords in order to prepare for invol  definedin s.-980.015(1980.01 (1d)thathas control or

untarycommitment or recommitment proceedinggx custodyover a person who may meet the criteria for-com
aminations appeals, oother actions relating to deten  mitmentas a sexually violent person under ch. 980.
tion, admission, or commitmeninder this chapter or ch. SecTioN 14. 51.30 (4) (b) 1. of the statutes is
971er, 975, or 980 amendedo read:

Section 10. 51.30 (3) (bm) of thetatutes is created 51.30(4) (b) 11. To the subject individuad’counsel
toread: or guardianad litem and the corporation counsel, without

51.30(3) (bm) Authorized representatives of the modification,at any time in order tprepare for involun
departmenbf corrections, the department of health and tary commitment or recommitment proceedings, reex
family services, the department of justice,a district aminationsappeals, opther actions relating to deten
attorneyshall have access to the files and records of courttion, admission, commitment, or patient&hts under
proceedingsinder this chapter for use in the prosecution this chapter or ch. 48, 974, 65, or 980
of anyproceeding or any evaluation conducted under ch.  Section 15. 51.375 (1) (a) of the statutes is amended
980, if the files or records involver relate to an individ to read:
ual who is the subject of the proceedingemaluation. 51.375(1) (a) “Community placement” means eon
The court in whichthe proceeding under ch. 980 is pend ditional transfer into the community under s. 51.35 (1),
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conditionalrelease under s. 971.17, parole froooa:
mitmentfor specialized treatmennder ch. 975r con
ditional supervisedelease under ch. 980.

SecTioN 16. 51.375 (2) (b) of the statutes is amended
to read:

51.375(2) (b) The department may administer a lie
detectortest to a sex t#nder as part of the sexerfder’s
programminggcare, or treatment. A patient may refuse

_4_
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filmed or taped if the purpose of thecordingis to assess
the quality of the treatment activity or to facilitaténical
supervisiorof the stafinvolved in the treatment activity

SecTioN 19. 109.09 (1) of the statutes is amentizd
read:

109.09(1) The department shall investigate and
attempt equitably to adjust controversies between
employersand employees as to alleged walgéms. The

to submit to a lie detector test under this paragraph. Thisdepartmenmay receiveand investigate any wage claim

refusaldoes not constitute a genergfusal to participate

which is filed with the department, or received by the

in treatment. The results of a lie detector test under thisdepartmentinder s. 109.104), no later than 2 years after

paragraphmay be used only in the care, treatment,
assessmertf the subject oin programming for the sub
ject. The results of a test mag disclosed only to persons
employedat the facility at which thsubject is placed
who need to know the results for purposglated to care,
treatmentor assessment of the patient, the committing
court,the patiens attorneyor the attorney representing

the date the wages are due. The department afitgy
receivinga wage claim, investigate any wages due from
the employer against whom the claim figed to any
employeeaduring the period commencirjyears before
thedatethe claim is filed. The department shall enforce
this chapter and ss. 66.0903, 103.02, 103.49, 103.82,
104.12 and 229.8275. In pursuancetldé duty the

thestate in a proceeding under ch. 980. The committing departmentmay sue the employer on behalf of the

courtto which the results of a test have be&tlosed

employeego collect any wage claim or wage deficiency

may admit the results in evidence in a proceeding underandss. 109.03 (6) and 109.12) and (3) shall applio

ch.980.

SecTioN 17. 51.42 (3) (aw) 1. d. of the statutes is
amendedo read:

51.42(3) (aw) 1. d. Provide treatment and services

suchactions. Except for actions under s. 109.10, the
departmentmay refer such an action to the distatbr
neyof the county in whictthe violation occurs for pro
secutionand collection and the district attorney shall

thatare specified in a conditional release plan approvedcommencen action in the circuitourt having appropri

by a courtfor a person who is a county resident and is con
ditionally released under 971.17 (3) or (4) or that are

atejurisdiction. Any number of wage claims or wage
deficienciesagainst the same employer m@yjoined in

specifiedin a supervised release plan approved by a courta single proceeding, but the coumay order separate

unders. 980.06 (2)c), 1997 stats., s. 980.08 (5), 2003
stats.,or s. 980.08(5§4) (g). If the county department
providestreatment and services under this subdivision,
thedepartment of health and family services shall, from
theappropriation under s. 20.435 (2) (bj), pay¢banty
departmenfor the costs of the treatment and services.

SecTioN 18. 51.61 (1) (o) of thestatutes is amended
to read:

51.61(1) (o) Except as otherwise provided, have

right not to be filmed or taped, unless the patient signs an

informedand voluntary consent that specifically autho
rizesa named individual or group to film or tape the
patientfor a particular purposer project during a speci
fied time period. The patient may spedifysuch consent
periodsduring which, oisituations in which, the patient
may not be filmed or taped. If a patient is legally ineom
petent,such consent shall lbgranted on behalf of the
patientby thepatients guardian. A patient in Goodland
Hall at the Mendota Mental Health Institute, or a patient
detainedor committed under ch. 980 and placedain
facility specifiedunder s. 980.065, may be filmed or
tapedfor security purposes without the patisrtbnsent,
exceptthat such a patient mayot be filmed in patient
bedroomsor bathrooms—for—anpurposewithout the

trials or hearings. In actions that are referied district
attorneyunder this subsection, any taxable costs recov
eredby the district attorney shall be paid into the general
fund of the county in which the violation occurs and used
by thatcounty to meet its financial responsibility under
5.978.13 (2) (bYor the operation dhe ofice of the dis
trict attorney who prosecuted the action.

SecTioN 20. 118.125 (2) (ck) of thetatutes is created
toread:

118.1252) (ck) The school district clerk or his or her
designeeshall make pupil recordsvailable for inspec
tion or, upon request, disclose the contents of pupil
recordsto authorized representatives of the department
of corrections, the department of health and family ser
vices,the department of justice, or a district attorney for
usein theprosecution of any proceeding or any evalua
tion conducted under ch. 980, if the pupil records involve
or relate to an individual who is the subject of the-pro
ceedingor evaluation.The court in which the proceeding
underch. 980 is pending may issue any protective orders
that it determines are appropriate concerning pupil
recordsmade available or disclosed under frasagraph.
Any representative of the department of corrections, the
departmenbf health and family services, the department

patient'sconsent unless the patient is engaged in danger of justice, or aistrict attorney may disclose information

ousor disruptive behaviorA treatment activity involy
ing a patient committed or detainadder ch. 980 may be

obtainedunder this paragraph for any purpose consistent
with any proceeding under ch. 980.
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SecTION 21. 146.82 (2) (c) of the statutes is amended commitmentunder s. 51.20, 51.3% 971.17 or ch. 975

toread:
146.82(2) (c) Notwithstanding sub. (1), patient

health care records shall be released to appropriate

examinersand facilities in accordance with ss971.17
(2) (e), (4) (c)and (7) (c);-980.03(4)-and-98033. The
recipientof any information from the records shall keep
theinformation confidential except as necessangoio:

ply with s. 971.17-6r¢ch.-980

SecTioN 22. 146.82 (2) (cm) of the statutes is created

to read:
146.82(2) (cm) Notwithstanding sub. (1), patient

or 980 and whas covered under sub. (1g) of the need to
complywith the requirements of this section.

SectioN 27. 301.45 (5) (b) 2. of the statutes is
amendedo read:

301.45(5) (b) 2. The person has been found to be a
sexually violent person under ch. 980, regardless of
whetherthe person-ishas beendischaged under_s.
980.10,20083 stats., 0s. 980.09-0r-980.1(1) from the
sexuallyviolent person commitment, except that the per
sonno longer has to comply with this section if the find
ing that the person is a sexually violent person has been

health care records shall be released, upon request, toeversed, set aside or vacated.

appropriate persons in accordance with s. 980.031 (4)

SecTION 28. 756.06 (2) (b) of the statutes is amended

andto authorized representatives of the department ofto read:

correctionsthe department of health and family services,

756.06(2) (b) Except as provided in p&c) and ss.

the department of justice, or a district attorney for use in 980.05(2) and (2m) (c), 980.09 (3), and 980.095 €l)

the prosecution of angroceeding or any evaluation eon
ductedunder ch. 980, if the treatment records invalve
relateto an individual who is the subject of the proceed

jury in a civil case shall consist of 6 persondess a party
requests a greater numheot to exceed 12. The court, on
its own motion, may require a greatemmber not to

ing or evaluation. The court in which the proceeding exceedl2.

underch. 980 is pending may issue any protective orders

SecTioN 29. 801.52 of the statutds amended to

that it determines are appropriate concerning records read:

madeavailableor disclosed under this paragraph. Any

representativeof the department of corrections, the

801.52 Discretionary change of venue.The court
may at any time, upon its own motion, the motion of a

departmenbf health and family services, the department partyor the stipulation of thparties, change the venue to

of justice, or aistrict attorney may disclose information

anycounty in the interest of justice or for the convenience

obtainedunder this paragraph for any purpose consistentof the parties or witnesses. This section does not apply

with any proceeding under ch. 980.

SectioN 23. 301.03(19) of the statutes is amended
to read:

301.03(19) Work to minimize, to the greatest extent
possiblethe residentigbopulation density of sexfehd-
ers, aglefinedin s. 302.16 (1) (b), who are on probation,

to proceedings under ch. 980.

SecTioN 30. 808.04 (3) of the statutes is amentizd
read:

808.04(3) Except as provided in subs. (4) and (7), an
appeal in a criminal case or a case unde&}b1, 55-or
938, 0r 980shall be initiatedvithin the time period speci

parole,or extended supervision or placed on supervisedfied in s. 809.30.

releasaunder s. 980.06 (2) (c), 1997 stats., s. 980.08 (5),

2003stats. or s. 980.08(5§4) (q)

SecTioN 24. 301.45 (1g) (dt) of the statutes is
amendedo read:

301.45(19) (dt) Is in institutional care or on-cordi
tional supervisedrelease undech. 980 on or after
June 2, 1994.

SectioN 25. 301.45 (3) (a) 3rof the statutes is
amendedo read:

301.45(3) (a) 3r If the person has been committed

SecTioN 31. 808.04 (4) of the statutes is amentizd
read:

808.04(4) Except as provideid sub. (7m), an appeal
by the state in either a criminal case under s. 974.@5 or
caseunder ch48-ot 938, or 98Ghall be initiated within
45 days of entry of the judgment or order appealed from.

Section 32. 808.075 (4) (h) of the statutes is
amendedo read:

808.075(4) (h) Commitment, supervised release,
recommitment,dischage, and postcommitment relief

underch. 980, he or she is subject to this subsection uponunder s. 980.10, 2003 stats., a@s. 980.06,980.08,

beingplaced on supervised release unsle980.06 (2),
1997stats., or s. 980.08,af he orshe was not placed on
supervisedrelease, before being dischad under_s.
980.10,2003 stats., 0s. 980.09-0r-980.-1Q1).

SecTioN 26. 301.45 (3) (b) 3. of the statutes is
amendedo read:

301.453) (b) 3. The department of health and family
services shall notifgperson who is being placed on eon
ditional release, supervised releasenditional transfer
or parole, or is being terminated or disded from a

980.09,980.10(4), and 980.101 of a person found to be
a sexually violent person under ch. 980.

SecTion 33.809.10 (1) (d) of the statutes is amended
toread:

809.10(1) (d) Docketing statemenfThe person shall
sendthe court of appealn original and one copy of a
completeddocketing statemermn a form prescribed by
the court of appeals. The docketing statement shall
accompanythe courtof appeals’ copy of the notice of
appeal. The person shall send a copy of the completed
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docketingstatement to the other parties to the appeal.

Docketing statements need not be filed @ppeals

broughtunder s. 809.105, 809.107, 809.32, or 974.06 (7),

in cases under ch. 986r in cases in which a party repre

sentshimself or herself. Docketing statements need not

befiled in appeals brought under s. 809.30 or 97405,
by the state or defendant in permissive appeals in-crimi
nal cases pursuant to s. 809.8%cept that docketing

statementshall be filed in cases arising under chs. 48, 51,

55, 0r 938.

SecTioN 34. 809.30 (1) (c) of the statutes is amended
to read:

809.30(1) (c) “Postconviction relief” means an
appealr amotion for postconviction relief in a criminal
caseother than an appeal, motion,petition under ss.
302.113(7m), 302.13 (99g), 973.19, 973.195, 974.06, or
974.07(2).
or a motion fopostcommitment relief under s. 980.038
(4).

SecTion 35. 809.30 (1) (f) of the statutesasnended
to read:

809.30(1) (f) “Sentencing” means the imposition of
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unders. 980.09 (2)proceedings under s. 971.14 (1) (c);
proceedingsvith respect to pretrial release under ch. 969
exceptwhere habeas corpus is utilized with respect to
releaseon bail or as otherwise provided in ch. 969.

SecTion 39. 938.35 (1) (epf the statutes is created
to read:

938.35(1) (e) In a hearing, trial, or other proceeding
underch. 980.

SecTioN 40. 938.396(1) of the statutes is amended
to read:

938.396(1) Law enforcement fiters’ records of
juvenilesshall be kept separate from records of adults.
Law enforcement dicers’ records of juveniles shall not
be open to inspection or thetontents disclosed except
undersub. (1b), (1d), (1g), (Im), (1r), (1t), (X (B), or
(10) or s. 938.293 or by order of the court. Thibsee

In a ch. 980 case, the term means an appeation does not apply to representatives of the news media

who wish to obtain information for the purpose of report
ing news without revealing the identity of the juvenile
involved, to the confidential exchange of information
betweerthe police and fitials of the school attended by
the juvenile or other law enforcement or social welfare

asentence, a fine, or probation in a criminal case. In a ch.agenciesor to juveniles 10 years of age or older who are

980 case, the term means the endfyan order under s.
980.06.

SecTioN 36. 814.61 (1) (c) 6. of thstatutes is created
toread:

814.61(1) (c) 6. An action to commit a person under
ch.51, 55, or 980.

SecTioN 37.905.04 (4) (a) of the statutes is amended
to read:

905.04 (4) (a) Proceedings for hospitalization,
guardianship,protective servicespr protective place
mentor for contol, care, or teatment of a sexually vio
lent person There is no privilegender this rule as to
communicationgnd informatiorrelevant to an issue in
proceeding$o hospitalizehe patient for mental iliness,
to appoint a guardiannder s. 880.33, for court—ordered
protectiveservices or protective placementfor review
of guardianship, protective services,protective place
mentorders, or for control, care, or treatment of a sexu

subjectto thejurisdiction of the court of criminal juris
diction. A public school dfcial who obtains information
underthis subsection shall ke¢be information confi
dentialas required under s18.125 andh private school
official who obtains information under this subsection
shallkeepthe information confidential in the same man
ner as is required of a public schooffiofal under s.
118.125. A law enforcement agency that obtains infor
mationunder this subsection shall keep the information
confidential as required under this subsection and s.
48.396(1). A social welfare agency that obtainforma
tion under this subsection shall keep the information con
fidential as required under ss. 48.78 and 938.78.
SecTIoN 41. 938.396 (2) (e) of thetatutes is renum
bered938.396 (10) and amended to read:

938.396(10) Upon—requestof-the departmenft
correctiondo-review courfA law enforcement agensy’

recordsandrecords-for-the purposs providing,-under

ally violent person under ch. 980the physician, regis
tered nurse, chiropractpmpsychologist, social worker
marriageand family therapistr professional counselor

s-980.015(3)(apf the court assigned to exercjads-
diction under this chapter and ch. 48 shall be open for
inspectionby authorized representatives of the depart

in the course of diagnosis or treatment has determinedmentof corrections, the department of health and family

thatthe patient is in need of hospitalization, guardian
ship, protective servicesr protective placement or con
trol, care, and treatment as a sexually violent person

SecTioN 38. 911.01 (4) (c)of the statutes is amended
to read:

911.01(4) (c) Miscellaneous prceedings.Proceed
ingsfor extradition or rendition; sentencing, granting or
revoking probation, modification of bifurcated sen
tenceunder s. 302113 (9g), adjustment of a bifurcated
sentencaunder s. 973.195 (1r), issuance of arrestwar
rants,criminal summonses arsgarch warrants; hearings

serwcesthe department of justicer a district attorney

ally-violent ofense;-as-defined-in-s.-980.01 {&) usein

the prosecution of angroceeding or any evaluation eon
ductedunder ch. 980, if the records involve or relate to an
individual who is the subject of the proceeding or evalua
tion. The court in which the proceeding under ch. 980 is
pendingmay issue any protective orders thatléter
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mines are appropriate concerning information made detainedunder s. 980.04 (1), a facility specified in s.
availableor disclosed under this subsectiofny repre 980.065,0r a juvenile portion of a county jail, or actual
sentativeof the department aforrections, the depart  custodyof a peace €iter or institutionguard. “Custody”
mentof healthand family services, the department of jus alsoincludes the constructive custodfypersons placed
tice, or a district attorney may discloseformation on supervised release undir. 980and constructive cus
obtainedunder this subsection for any purpose consistenttody of prisoners and juveniles subject to an order under

with any proceeding under ch. 980 S.48.366, 938.18338.34 (4d), (4h) or (4m) or 938.357
SecTioN 42. 938.396 (5) (a) (intro.) of the statutes is (4) or (5) (e) temporarily outside the institution whether
amendedo read: for the purpose of work, school, medical care, a leave

938.396(5) (a) (intro.) Any person who is denied grantedunder s. 303.068, a temporary leavéuoiough
accesgo a recordunder sub. (1), (1b), (1d), (1g), (Im), grantedto a juvenile or otherwise. Under383.08 (6) it
(1r)er, (1t), or (10)may petition the court to order the-dis  meanswithout limitation, that of the shefibf the county
closureof the records governed by the applicable subsec to which the prisoner was transferred after conviction. It
tion. The petition shall be in writing and shall describe doesnot include the custody of a probatignearolee or

asspecifically as possible all of the following: personon extended supervision by the department of
SecTioN 43. 938.78 (2) (e) of the statutes is amended correctionsor a probation, extended supervision or
toread: paroleofficer or the custody of a person who has been

938.78(2) (e) Paragraph-(a)-does-notprohibit the releasedo aftercare supervision under ch. 938 unless the
departmenfrom disclosing\otwithstanding paia),an personis in actual custody or is subject to a confinement

agencyshall, uporrequest, discloseformation-abeutan  orderunder s. 973.09 (4).

individual-adjudgeddelinquent under-s.-938.183 or SECTION 46. 946.42 (3m) of the statutes is created

938.34for-a-sexually-violent éénse,—as-defined-in s. read:
980.01(6), to authorized representatives of the depart 946.42(3m) A person who intentionallgscapes

mentof corrections, the department of health and family from custody under any of the following circumstances
serwcesthe department of Justlce or a district attorney is guilty of a Class F felony:

, (a) While subject to a detention order under s. 980.04
tesentéerpel’sensubjeepteepetltlmt use in the pro (1) or a custody order under s. 980.04 (3).

secutionof any proceeding or any evaluatioonducted (b) While subject to an order issued under s. 980.06
underch. 980, if the information involves or relates to an committingthe person to custody tiie department of
individual who is the subject of the proceeding or evalua healthand family services, regardless of whetherpie
tion. The court in which the-petitigoroceedinginder-s. son is placed in institutional care or on supervised
980.02is filed ch. 980 is pendingay issue any protec  release.

tive orders that it determines are appropriate concerning  SecTioN 47. 950.04 (1v) (xm) ofthe statutes is

informationdisclosed under this paragraphny repre amendedo read:
sentativeof the department oforrections, the depart 950.04(1v) (xm) To have the department of health

mentof healthand family services, the department of jus andfamily services make a reasonaateempt to notify
tice, or a district attorney may discloseformation thevictim under s. 9801lregarding supervise@lease
obtainedunder this paragraph for any purpose consistentunders. 980.08 and dischge under s. 980.09-0r-980.10

with any proceeding under ch. 980. (4).

SECTION 44. 940.20 (1g) of the statutéscreated to SecTioN 48. 967.03 of the statuteds amended to
read: read:

940.20(1g) BATTERY BY CERTAIN COMMITTED PER 967.03 District attorneys. Wherever in chs. 967 to
SsoNs. Any person placed in a facility under s. 980.065 979980powers or duties are imposed upon district attor
andwho intentionally causes bodily harm to aficaf, neys,the same powers and duties may be diggthby
employeeagent, visitoror other resident of tHacility, any of their duly qualified deputies or assistants.
without his or her consenis guilty of a Class H felony SecTiON 49. 972.15 (4) of the statutes is amentizd

SecTION 45. 946.42 (1) (a) of the statutes is amended read:
to read: 972.15(4) After sentencing, unless otherwise autho

946.42(1) (a) “Custody” includes without limitation  rizedunder sub. (5) or (&)r ordered by the court, the pre
actual custody of an institution, including secured sentencéanvestigation report shall be confidential and
correctionalfacility, as defined in s. 938.02 (15m), a shallnot bemade available to any person except upon
securecchild caring institution, as defined in s. 938.02 specificauthorization of the court.

(159), a secured group home, as defined in s. 938.02  SecTtioNn 50. 972.15(6) of the statutes is created to

(15p),a secure detention faciljtgs defined in s. 938.02 read:

(16), a Type 2 child caring institution, as definedsn 972.15(6) The presentence investigation report and
938.02(19r), a facility used for the detention of persons anyinformation contained in it or upon which it is based
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may be used by any of tHellowing persons in any evalu
ation, examination, referral, hearing, trial, postcommit
ment relief proceeding, appeal, or othproceeding
underch. 980:

(a) The department of corrections.

(b) The department of health and family services.
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978.043(2) If an assistant district attorney assigned
undersub. (1) prosecutes or assistghia prosecution of
acase under ch. 980 in a prosecutorial unit other than his
or her own, the prosecutorial unit in which the case is
heardshall reimburse the assistant district attormeyn
prosecutorialinit for his or her reasonable costs associ

(c) The person who is the subject of the presentenceatedwith the prosecution, including transportation, lodg

investigationreport, his or her attornegr an agent or
employeeof the attorney

ing, and meals. Unless otherwise agreed upon by the pro
secutorialunits involved, the court hearing the caball

(d) The attorney representing the state or an agent ordeterminethe amount of money to be reimbursed for

employeeof the attorney

(e) A licensed physician, licensed psychologist, or
other mental healtlprofessional who is examining the
subjectof the presentence investigation report.

(f) The court and, igpplicable, the jury hearing the
case.

SecTioN 51. 978.03 (3) of the statutess afected by
2005Wisconsin Act 25is amended to read:

978.03(3) Any assistant district attorney under sub.
(1), (1m), or (2) must be an attornagimitted to practice

expertwitness fees under this subsection.

SecTioN 55. 978.045 (1r) (intro.) of the statutes is
amendedo read:

978.0451r) (intro.) Any judge of a court of record,
by an order entered in the record stating the cause-therefor
for it, may appoint an attorney as a special prosecutor to
perform,for the time being, or for the trial of the accused
personthe dutiesof the district attorney An attorney
appointedunder this subsection shall have all of the pow
ersof the district attorney The judge may appoint an

law in this state and, except as provided in s. 978.043 (1) attorneyas a special prosecutor at the request of a district

may perform any duty required by law to be performed
by the district attorneyThedistrict attorney of the prose
cutorial unitunder sub. (1), (1m), or (2) may appoint such
temporarycounsel as may be authorized by the depart
mentof administration.

SecTion 52. 978.04 of the statutds amended to
read:

978.04 Assistants in certain piosecutorial units.
The district attorney of any prosecutorial unit having a
populationof less than 100,000 may appoint onenare
assistantlistrict attorneys as necessaryctry out the
dutiesof his or her dfce and as may be requested by the
departmenbf administration authorized in accordance
with s. 16.505.Any such assistant district attorney must
be anattorney admitted to practice law in this state and,
exceptas provided in $978.043 (1) may perform any
duty required by law to be performed by the district attor
ney.

SecTioN 53. 978.043 of the statutes is renumbered
978.043(1) and amended to read.

978.043(1) The district attorney of the prosecutorial
unit that consists of Brown County and the distsittor
ney of the prosecutorial unit that consists of Milwaukee

attorneyto assist the district attorney in the prosecution
of persons chaged with a crime, in grand jury or John
Doe proceedings, in proceedings under 880, or in
investigations.The judge may appoint an attorney as a
special prosecutor if any of the following conditions
exists:

SecTioN 56. 978.05 (6) (a) of the statutes is amended
to read:

978.05(6) (a) Institute, commence or appeamlh
civil actions or special proceedings under and perform
theduties set forth for the district attorney under ch. 980
andss. 17.14, 30.03 (2), 48.09 (5), 59.55 (1), 59.64 (1),
70.36,103.50 (8), 103.92 (4), 109.09, 343.305 (9) (a),
453.08,806.05, 938.09, 938.18, 938.355 (6) (b) and (69)
(a), 946.86, 946.87, 961.55 (5), 971.14 and 973.075 to
973.077,perform any duties in connection with court
proceedingsn a court assigned to exercise jurisdiction
underchs. 48 and 938 as the judge may request and per
form all appropriate duties and appear if the district attor
neyis designated in specific statutes, including matters
within chs. 782, 976 and 979 and ss. 51.81 to 51.85.
Nothing in this paragraph limits the authority of the
countyboard to designate, under s. 48.09 (5), that the cor

Countyshall each assign one assistant district attorney inporationcounsel provide representation as specified in

his or her prosecutorial unit to be a sexually violeet
soncommitment prosecutorAn assistant district attor
neyassigned under this-sectisabsectiorio be a sexu
ally violent person commitment prosecutor negngage
only in the prosecution of sexually violent person eom
mitmentproceedings under ch. 988d, at the request of
thedistrict attorney of the prosecutorial unit, may file and
prosecutesexually violent person commitment proceed
ingsunder ch. 980 in any prosecutorial unit in this state.

SecTioN 54. 978.043 (2) of the statutéscreated to
read:

48.09(5) or to designate, under s. 48.09 (6) or 93609
thedistrict attorney as an appropriate person to represent
theinterests of the public under s. 48.14 or 938.14.

SecTion 57.978.05 (8) (b) of thetatutes, as fafcted
by 2005 Wisconsin Act 25is amended to read:

978.05(8) (b) Hire, employand supervise his or her
staff and, subject to s. 978.043 (Ihakeappropriate
assignmentof the staff throughout the prosecutorial
unit. The district attorney may request the assistafce
district attorneys, deputy district attorneys, or assistant
district attorneys from other prosecutorial units or assist
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antattorneys generalho then may appear and assist in
theinvestigation and prosecution of any matter for which
adistrict attorney is responsible under this chapter in like
manneras assistants in the prosecutorial unit and with the
sameauthority as the district attorney in the unit in which
theaction is brought. Nothinig this paragraph limits the
authorityof countiego regulate the hiring, employment,
andsupervision of county employees.

SecTioN 58. 978.13 (2) of the statutes is renumbered
978.13(2) (b).

SecTioN 59. 978.13 (2) (apf the statutes is created
to read:

978.13(2) (a) In this subsection, “costs related to the
operationof thedistrict attorneys office” include costs
thata prosecutorial unit must pay under s. 978.043 (2) but
do not include costs for whicka prosecutorial unit
receivegeimbursement under s. 978.043 (2).

SecTioN 60. 980.01 (1) of the statutes is renumbered
980.01(1h).

SecTioN 61. 980.01 (1b) of the statutéscreated to
read:

980.01(1b) “Act of sexual violence” means conduct
that constitutes the commission of a sexuallglent
offense.

SecTioN 62. 980.01 (1)) ofthe statutes is created to
read:

980.01(1j) “Incarceration” includes confinement in
a securedcorrectional facility as defined in s. 938.02
(15m), or a secured childaring institution, as defined in
$.938.02 (159), or a secured group hoasedefined in
$.938.02 (15p), if the person wakaced in the facility for
beingadjudicated delinquent under s. 48.34, 1993 stats.,
or under s. 938.183 or 938.34 the basis of a sexually
violent offense.

SecTioN 63. 980.01(3) of the statutes is created to
read:

980.01 (3) Except in ss. 980.075, 980.09, and
980.095, petitioner” means the agency or person that
filed a petition under s. 980.02.

SecTIoN 64. 980.01 (5) of the statutes is amentizd
read:

980.01(5) “Sexually motivated” means that one of
the purposes for an act is for the atsosexual arousair
gratificationor for the sexual humiliation @regradation
of the victim

SecTioN 65. 980.01 (6) (a) of the statutes is amended
to read:

980.01(6) (a) Any crime specified in s. 940.225 (1)
or, (2),or (3) 948.02 (1) or (2), 948.025, 948.0d,
948.07.

SecTION 66. 980.01 (6) (am) of the statutes is created
to read:

980.01(6) (am) An ofense that, prior to June 2,
1994,was a crime under the law of this state and that is
comparabldo any crime specified in pgia).
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SecTION 67.980.01 (6) (b) of the statutes is amended
to read:

980.01(6) (b) Any crime specified in s. 940.01,
940.02,940.03,940.05, 940.06, 940.19 (Z4)or, (5), or
(6), 940.195 (4) or (5), 940.30, 940.305, 940.31 or
941.32,943.10, 943.32, or 948.@Batis determined, in
aproceeding under s. 980.05 (3) (b), to have been sexu
ally motivated.

SecTioN 68.980.01 (6) (bm) of the statutes is created
toread:

980.01(6) (bm) An ofense that, prior to June 2,
1994 ,was a crimainder the law of this state, that is com
parableto any crime specifieth par (b) and that is deter
mined,in a proceedinginder s. 980.05 (3) (b), to have
beensexually motivated.

SecTIoN 69. 980.01 (6) (c) of the statutes is amended
toread:

980.01 (6) (c) Any solicitation, conspiragyor
attemptto commit a crime under pda)-o¢ (am),(b), or
(bm).

SecTioN 70. 980.01 (7) of the statutes is amentizd
read:

980.01(7) “Sexually violent person” means a person
who has been convicted of a sexually violerfien$e, has
been adjudicated delinquent for a sexually violent
offense,or has been found not guilty of or not responsible
for a sexually violent dénse by reason of insanity or
mentaldisease, defectyr illness, and who is dangerous
becausehe orshe sukers from a mental disorder that
makesit likely that the person will engage in onenoore
actsof sexual violence.

SecTion 71. 980.01(8) of the statutes is created to
read:

980.01(8) “Significant progress in treatment” means
thatthe person has done all of the following:

(a) Meaningfully participated ithe treatment pro
gram specifically designed to redutés or her risk to
reoffendoffered at a facility described under s. 980.065.

(b) Participated in the treatment prograima level
thatwas suicient to allow the identification of his or her
specifictreatment needs and then demonstrated, through
overtbehavioy a willingness to work on addressitige
specifictreatment needs.

(c) Demonstrated an understanding ofttieughts,
attitudesemotions, behaviors, and sexual arousal linked
to his or her sexual tédnding and an ability tadentify
when the thoughts, emotions, behaviors, or sexual
arousaloccur

(d) Demonstrated sfi€iently sustained change in
thethoughts, attitudes, emotions, and behaviors and suf
ficient management of sexual arousal such that one could
reasonablyassume that, with continued treatmehg
changecould be maintained.

SecTioN 72. 980.01(9) of the statutes is created to
read:
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980.01(9) “Substantially probable” means much
morelikely than not.

SecTioN 72m. 980.01 (10) of the statutes is created
to read:

980.01(10) “Treating professional” means a licensed
physician licensed psychologist, licensed social worker
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SecTioN 78. 980.015 (2) (d) of the statutescieated
toread:

980.0152) (d) Theanticipated release on parole or
dischargeof a person committed under ch. 975 for a sexu
ally violent ofense.

SecTion 79. 980.015 (4) of the statutes is renum

or other mental health professional who provides, or bered980.14 (2) and amended to read:

superviseshe provision of, sex t#nder treatment at a
facility described under s. 980.065.

SectioN 73. 980.015 (1) of the statutes is renrum
bered980.01 (1d) and amended to read:

980.01(1d) In-this-section,“agenciAgency with
jurisdiction” means the agenayith the authority or duty
to release or dischge the person.

SecTioN 74. 980.015 (2) (intro.) of the statutés
amendedo read:

980.0152) (intro.) If an agency with jurisdiction has
controlor custody over a person who may meet the-crite
ria for commitment as a sexually violent person, the
agencywith jurisdiction shallinform each appropriate

the person as soon as possible beginning-3-md@fhs
daysprior to the applicable date of the following:
SecTion 75. 980.015 (2) (a) of the statutes is
amendedo read:
980.0152) (a) The anticipated disclygrfrom-asen

tenceanticipatedor release,on parole—qr extended
supervisionpr-anticipated-releasgherwisefrom a sen
tenceof imprisonment-of-a-person-whwms-been-con

victed-of or term of confinement in prison that was
imposedfor a conviction fora sexually violent dénse,
from a continuous term of incarceration, any part of
which was imposed for a sexually violentferise, or
from a placemenin a Type 1 prison under s. 301.048 (3)
(a) 1., any part of which was required as a result of a con
viction for a sexually violent dénse

SecTioNn 76. 980.015 (2) (b) of the statutes is
amendedo read:

980.015(2) (b) The anticipatedelease from a
securedcorrectional facility as defined in s. 938.02
(15m), or a secured childaring institution, as defined in
$.938.02 (159), or a secured group hoamdefined in
$.938.02 (15p);-of-af the person was placed in the facil
ity as a result of beingdjudicated delinquent under s.
48.34,1993 stats., or under 938.183 or 938.34 on the
basisof a sexually violent éénse.

SecTioN 77. 980.015 (2) (c) of the statutes is
amendedo read:

980.0152) (c) The anticipatetktlease of a person on
conditionalrelease under s. 971.17, the anticipaezd
mination of a commitment order under 971.%¢, the
anticipateddischage of a_person from a commitment
orderunder s. 971.17, if theerson-whdias been found
not guilty of a sexually violent éénse by reason of men
tal disease or defect-unders.-971.17

980.14(2) Any agencyor ofiicer, employeepr agent
of an agency is immune from criminal or civil liability for
anyacts oromissions as the result of a good faittoef
to comply with_any provision athis-sectiorchapter
SecTioN 80.980.02 (1) (a) of the statutes is amended
to read:
980.02(1) (a) The departmenf justice at the request
of the agency with jurisdiction,-as-defined-in-s.980.015

(1), over the person—lim&departmemoﬂe&ueedemdes

son.
SecTioN 81.980.02 (1) (b) 3. of the statutescigated
district attorney and the department of justice regarding to read:

980.02(1) (b) 3. The county in which the persisn
in custody undemn sentence, a placement to a secured
correctionalfacility, as defined in s. 938.02 (15m), a
securecchild caring institution, as defined in s. 938.02
(159),0r a secured group home, as defiired. 938.02
(15p),or a commitment order

SecTioN 82. 980.02 (1m) of the statutes is created
read:

980.02(1m) A petition filed under this section shall
befiled before the person is released or disgbdr

Section 83. 980.02 (2) (ag) of the statutes is
repealed.

SecTioN 84. 980.02 (4)(intro.) of the statutes is
amendedo read:

980.02(4) (intro.) A petition under this section shall
befiled in anyoneof the following:

SecTioN 85. 980.02(6) of the statutes is created to
read:

980.02(6) A court assignetb exercise jurisdiction
underchs. 48 and 938 does not have jurisdiction over a
petition filed under this section alleging thatparson
who was adjudicated delinquent as a child is a sexually
violent person.

SecTion 86. 980.03 (2)(intro.) of the statutes is
amendedo read:

980.03(2) (intro.) Except as provided in ss--980.09
(2)(2)980.038 (2pnd-980.1®80.09and without limita
tion by enumeration, at any hearing under this chapter
the person who is the subject of the petition has the right
to:

SecTioN 87.980.03 (3) of the statutes is amentted
read:

980.03(3) The persomvho is the subject of the peti

tion, the persors attorneyor the-department of justice or
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the district-attorneypetitionermay requesthat a trial
unders. 980.05 be to a jury-of 12 request fom jury trial
shallbemade as provided under s. 980.05 (®ptwith-
standings. 980.052), if the person, the perserattorney

or the-department-of justice-orthe district-attorpey
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(5) A licensed physician, licensed psychologist,

other mental healthprofessional-persen—appointed to
assistan-indigent-person-who-is-subject to-a-petitido

is expected to be called as a witness byafribe parties
or by the courtmay not be subject to any order by the

tionerdoes not request a jury trial, the court may on its courtfor the sequestration of witnesses at any proceeding

own motion require that the trial be to a jury-of TPhe

under this chapter No licensed physician, licensed

jury shall be selected as provided under s. 980.05. (2m) psychologistor other mental health professional who is

A verdict of a jury under this chapter is not valid unless expectedo be called as a witness by one of the parties or

it is unanimous.

SecTioN 88. 980.03 (4) of the statutes is renumbered
980.031(3) and amended to read:

980.031(3) Whenever a persamho is the subject of
a petition filed under s. 980.02 or who has been eom
mitted under s. 980.06 is required to submit to an
examinationof his or her mentatondition under this
chapterhe or she may retain-expertsadicensed physi
cian, licensed psychologistr other mental healtpro-
fessionalpersongo perform an examination. If the per
sonis indigent, the court shall, upon the persarguest,
appointa _qualified and available licensed physician,
licensedpsychologist, or other mental health prefes
sionalto perform an examination of the personiental
conditionand patrticipate on the perssisehalf in drial

by the court may testify at any proceeding under this
chaptemunless a written report of his or her examination
hasbeen submitted to the court and to both parties at least
10 days before the proceeding.

SecTioN 89. 980.03 (5) of the statutes is repealed.

SecTion 90. 980.031 (title) of thestatutes is created
to read:

980.031 (title) Examinations.

SecTion 91. 980.031 (1) and (2) of the statutes are
createdo read:

980.031(1) If a person who is the subject of a petition
filed under s. 980.02 denies the facts alleged in the peti
tion, the court may appoint at least one qualified licensed
physician licensed psychologist, @ther mental health
professionato conduct an examination of the person’

or otherproceeding under this chapter at which testimony mentalcondition and testify at trial.

is authorized. Upon the order of the circuit court, the

countyshall pay as part of the costs of the actidne

(2) The state may retain a licensed physician,
licensedpsychologist, or other mental health prefes

costsof a licensed physician, licensed psychologist, or sionalto examineghe mental condition of a person who
other mental health professional appointed by a court is the subject of a petition under s. 980.02 or who has been
underthis subsection to perform an examination and par committedunder s. 980.06 and to testify at trial or at any
ticipatein the trial or other proceeding on behalf of an otherproceeding under this chapter at which testimony

indigentperson.
(4) If the-persora partyretains—a-qualified-expent

the court appoints a licensed physician, licensed psychol

ogist, or other mental healtrofessional-person-of his
herown-choiceto conduct an examination under this

chapterof the persors mental conditionthe examiner

is authorized.
SecTion 92. 980.034 of the statutes is created to read:
980.034 Change of place of trial or jury from
another county. (1) A person who is the subject of a
petitionfiled under s. 980.02 or who has been committed
underthis chapter may move to change the place of a jury

shallhave reasonable access to the person for the purposgial under s. 980.05 on the ground thatimpartial trial
of the examination, as well as to the persgrast and

presentreatment records, as defined in s. 51.30 (1) (b),
and patient health care records as provided under s.

146. 82(2) @—M&pe%em&m@gent—ﬂm@euﬂ—shall

examnauemnd—pametpat%wnh%er—etheppﬁeeeed
ing-on-behalf of an-indigent persoAn-expertcm), past

cannot be had in the county in which the trial is set to be
held. The motion shall be made within 20 days after the
completionor waiver of the probable cause hearing under
s.980.04 (2), whichever is applicable, except thatat

be made after that time for cause.

(2) The motion shall be in writingnd supported by
affidavit which shall state evidentiafgicts showing the
natureof the prejudice alleged. The petitioner may file
counteraffidavits.

(3) If the court determines that there exists in the
countywhere the action is pending such prejudice that a
fair trial cannot be had, it shadixcept as provided in sub.
(4), order that the trial be held in any county where an

and present juvenile records, as provided under ss.impartial trial can be had. Only onehange may be

48.396(6), 48.78 (2) (e), 938.396 (10), and 938.78 (2)
(e), and the persom’ past and present correctional
records, including presentence investigation reports
unders. 972.15 (6).

grantedunder this subsection. The judge who orders the
changdn the placeof trial shall preside at the trial. Pre
liminary mattersbefore trial may be conducted in either
countyat the discretion of the court.
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(4) () Instead of changing the place of trial under
sub. (3), the court may require the selection of a jury
underpar (b) if all of the following apply:

1. The court will sequester the jurors during the trial.

2. There are grounds for changing the place of trial
undersub. (1).

3. The estimated cost to the county of using the proce

_12_
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2. Any reports prepared in accordance with s.
980.031(5).

(g9) The criminal record of a witness listed under par
(e) that is known to the prosecuting attorney

(h) The results of any physical or mental examination
or any scientificor psychological test, instrument, exper
iment, or comparison that the prosecutiragtorney

dureunder this subsection is less than the estimated cosintendsto offer in evidence at the trial or proceedingd

to the county of holding the trial in another county

anyraw data that wereollected, used, or considered in

(b) A court that proceeds under this subsection shall any manneas part of the examination, test, instrument,

follow the procedure under sub. (3) until the jury is-cho
senin the 2nd countyAt that time, the proceedings shall
returnto the original county using the jurors selected in
the2nd county The original countghall reimburse the
2nd county for all applicable costs under s. 814.22.

SecTion 93.980.036 of the statutes is created to read:

980.036 Discovery and inspection. (1) DEeFINI-
TIONS. In this section:

(a) “Person subject to this chapter” meansesson
whois subject to a petition filed under s. 980.02 per
sonwho has been committed under s. 980.06.

(b) “Prosecuting attorney” means an attorney repre
sentingthe state in a proceeding under this chapter

(2) WHAT A PROSECUTINGATTORNEY MUST DISCLOSE
TO A PERSONSUBJECTTO THIS CHAPTER. Upon demand, a

prosecutingattorney shall disclose to a person subject to

this chapteror his or her attorneand permit the person

subjectto this chapter or his or her attorney to inspect and

copy or photograph, all of théollowing materials and
information,if the material or informatiofs within the
possessiorgustody or control of the state:

(&) Any written or recorded statement madethoy
personsubject tahis chapter concerning the allegations

in the petition filed under s. 980.02 or concerning other
mattersat issue in the trial or proceeding and the names

experiment, or comparison.

(i) Any physical or documentary evidence ttia
prosecuting attorney intends tdefin evidence at the
trial or proceeding.

(i) Any exculpatory evidence.

(3) WHAT A PERSONSUBJECTTO THIS CHAPTERMUST
DISCLOSETO THE PROSECUTINGATTORNEY. Upon demand,
aperson who isubject to this chapter or his or her attor
neyshall disclose to the prosecutiatjorneyand permit
the prosecutingattorney to inspect and copy or photo
graph,all of the following materials and information, if
thematerial or information is withithe possession, cus
tody, or control of the person who is subject to this ehap
teror his or her attorney:

(a) A list of all withesses, other than the person who
is subject to thishapterwhom the person who is subject
to this chapter intends to call at the trial or proceeding,
togetherwith their addresses. This paragraph does not
apply to rebuttal witnesses or witnesses calfed
impeachmenonly.

(b) Any relevant written or recorded statements of a
witnesslisted under par(a), including any reports pre
paredin accordance with s. 980.031 (5).

(c) The criminal record of a witness listed under. par

of witnesses to the written statements of the person sub () if the criminal record is known to the attorney fioe

jectto this chapter

(b) A written summary oéll oral statements of the
personsubject to this chapter that the prosecuting attor
neyplans to use at the trial or proceeding anchtmaes
of witnesses to the oratatements of the person subject
to this chapter

(c) Evidence obtaineith the manner described under
$.968.31 (2) (b), if theprosecuting attorney intends to use
theevidence at the trial or proceeding.

(d) A copy of the criminal record of the personsub
jectto this chapter

(e) Alist of all witnesses whom the prosecuting attor

personwho is subject to this chapter

(d) The results of any physical or mental examination
or any scientificor psychological test, instrument, exper
iment, or comparison that the person who is subjfect
this chapter intends to f&fr in evidence at the trial or pro
ceeding,and any raw datthat were collected, used, or
consideredn any manner as part of the examination, test,
instrumentexperiment, or comparison.

(e) Any physical or documentary evidence that the
personwho is subject to this chapter intends tfeofn
evidenceat the trial or proceeding.

(3m) WHEN DISCLOSURE MUST BE MADE. A party

ney intends to call at the trial or proceeding, together with requiredto make a disclosure under this section shall do
their addresses. This paragraph does not apply to rebuttsowithin a reasonable time after the probable cause hear

witnesse®r witnesses called for impeachment only

() Any relevant written or recorded statements of a
witness listed under pale), including all of the follow
ing:
1. Any videotaped oral statement of a child under s.
908.08.

ing and within a reasonable time before a trial under s.
980.05,if the other partyg demand is made in connection
with a trial. If thedemand is made in connection with a
proceedingunder s. 980.08 or 980.09 (3), the pattall
makethe disclosure within a reasonable time before the
start of that proceeding.
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(4) COMMENT OR INSTRUCTION ON FAILURE TO CALL
wiTNESS. No comment or instruction regarding the fail
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unders.20.550 (1) (a). If the person providing photocop
iesunder this section chgesthe state public defender a

ureto call a witness at the trial may be made or given if feefor the photocopies, the fee may not exceed the actual,

the sole basis for the comment or instructisrihe fact

thatthe name of the witness appears upon a list furnished

underthis section.
(5) TESTINGORANALYSIS OF EVIDENCE. On motionof

necessaryand direct cost of photocopying.

(11) ExcrusiVE METHOD OF DISCOVERY. Chapter 804
doesnot apply to proceedingsder this chapterThis
sectionprovides the only methods of obtainidigcovery

aparty the court may order the production of any item of andinspection in proceedings under this chapter

evidenceor raw data that is intended to be introduced at
thetrial for testing or analysis under such terms and con

ditionsas the court prescribes.
(6) ProTECTIVEORDER. Upon motion of a partyhe
courtmay atany time order that discoveigpspection, or

SecTIoN 94. 980.038 of the statutes is created to read:

980.038Miscellaneous pocedural provisions. (1)
MOTIONS CHALLENGING JURISDICTIONOR COMPETENCYOF
COURTORTIMELINESSOFPETITION. (a) A motion challeng
ing the jurisdiction or competency of the court or the

the listing of witnesses required under this section be timelinessof a petition filed under s. 980.02 shall be filed

denied estricted, or deferred, or make othppropriate

orders. If the prosecuting attorney or the attorney for a hearingunder s. 980.042).

personsubject tahis chapter certifies that listing a wit

within 30 days after the court holds the probable cause
Failure to file a motion
within the time specified in this paragraph waives the

nessunder sub. (2) (e) or (3) (a) may subject the witnessright to challenge the jurisdiction or competencythod
or others to physical or economic harm or coercion, the courtor the timeliness of a petition filed under s. 980.02.

court may order that the deposition of the witness be

takenunder s. 967.04 (2) {®). The name of the witness
neednot be divulged prior to the takiraf such deposi

(b) Notwithstanding s. 80111 acourt may exercise
personal jurisdiction over pgersorwho is the subject of
apetition filed under s. 980.02 even though the person is

tion. If the witness becomes unavailable or changes hisnot served agrovided under s. 801L1(1) or (2) with a

or her testimonythe deposition shall be admissilae
trial as substantive evidence.
(7) IN cAMERA PROCEEDINGS. Eitherparty may move

for an in camera inspection of any document required to

bedisclosed under sub. (2) or (3) for the purposaadk

verified petition and summons or with an order for deten
tion under s. 980.04L) and the person has not had a prob
ablecause hearing under s. 980.04 (2).

(2) EVIDENCE OF REFUSALTO PARTICIPATEIN EXAMINA -
TION. (a) At any hearing under this chaptiire state may

ing or deleting any material that is not relevant to the casepresentvidenceor comment on evidence that a person

beingtried. Thecourt shall mask or delete any irrelevant
material.

(8) CONTINUING DUTY TO DISCLOSE. If, after comply
ing with a requirement of this section, and before or dur
ing trial, a party discovers additional material or the

whois the subject of a petition filed unde®©80.02 or a
personwho hasbeen committed under this chapter
refusedo participate in an examination of his or her men
tal condition that was being conducteader this chapter
or that was conducted for theurpose of evaluating

namesof additional withesses requested that are subjectwhetherto file a petition before the petition under s.

to discoveryinspection, or production under this section,
the party shall promptly notify the other party of the exis
tenceof the additional material or names.

(9) SANCTIONSFORFAILURE TOCOMPLY. (&) The court
shallexclude any witness not listed or evidence not pre
sented for inspection, copying, or photographing

980.02was filed.

(b) A licensed physician, licensed psychologist, or
other mental health professional maydicate in any
written report that he or she prepares in connection with
aproceeding under this chapter that the person wiemm
or she examined refused to participate in the examina

requiredby this section, unless good cause is shown for tion.

failure to comply The court may in appropriate cases
grantthe opposing party a recess or a continuance.

(b) In addition to or in place of any sanction specified
in par (a), a court maysubject to sub. (4), advise the jury
of any failure or refusal to disclose material or informa
tion required to be disclosed under sub. (2§3)r or of
any untimely disclosure of material anformation
requiredto be disclosed under sub. (2) or (3).

(10) PAYMENT OF PHOTOCOPYCOSTSIN CASESINVOLY -

ING INDIGENT RESPONDENTS. When the state public

(3) TESTIMONY BY TELEPHONEOR LIVE AUDIOVISUAL
MEANS. Unless good cause to the contrary is shown, pro
ceedingsunder ss. 980.04 (2) (a) and 980.08 (7) (d) may
be conducted by telephone or audiovisual means, if-avail
able. If the proceedings are required to be reported under
SCR71.02 (2), the proceedinghall be reported by a
courtreporter who is in simultaneous voice communica
tion with all partiesto the proceeding. Regardless of the
physicallocation of any party to the telephone call, any
actiontaken by the court or any party has the safieet

defenderor a private attorney appointed under s. 977.08 asif made in open court. A proceeding under this subsec

requestsphotocopies of any iterthat is discoverable

tion shall be conducted in a courtroom or other place rea

underthis section, the state public defender shall pay anysonablyaccessible to the public. Simultaneous access to

fee chaged for the photocopies from the appropriation

the proceeding shall be provided to a person entited
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attendby means of a loudspeaker opon request to the  dismissedafter a hearing under sub. (3) after a trial
court, by makingthe person party to the telephone call unders. 980.095) or until the €fective date of a commit
without chage. mentorder under s. 980.06, whichever is applicable.
(4) MOTIONS FOR POSTCOMMITMENT RELIEF; APPEAL. SecTioN 96. 980.04 (2) of the statutes is renumbered
(a) A motion for postcommitment relief by a person eom 980.04(2) (a) and amended to read:
mittedunder s. 980.06 shall be made in the time and man ~ 980.04(2) (a) Whenever aetition is filed under s.
ner provided in ss. 809.3a@nd 809.40. An appeal by a 980.02,the court shall hold a hearing to determine
persorwho hasbeen committed under s. 980.06 from a whetherthere isprobable cause to believe that the person
final order under s. 980.06, 980.08, or 98m0&om an  namedin the petition is a sexually violent persoa—If the

order denying a motion fopostcommitment relief or  persomamed-in the petition-is-in-custodye court shall
from both shall be taken in the time and manner provided hold the probableause hearing within 72 hours after the
in ss. 808.04 (3), 809.30, and 809.40a person is seek  petitionis filed, excluding Saturdays, Sundays and legal
ing relief from an order of commitment under s. 980.06, holidays. If the person named in the petitiomist in cus

the person shall file motionfor postcommitment relief
in the trial court prior to an appeal unless the grounds for () 1. Except as provided in subd. the court shall
seekingrelief are sufciency of the evidence dssues  hoid the probable cause hearing within-a reasonable time
previouslyraised. o 30 days, excluding Saturdays, Sundaysd legal hoki

(b) An appeal by the state from a final judgment  4ays after the filingof the petition, unless that time is

order under this chapter may be taken to the court of gytendechy the court for good cause shown upon its own
appealswithin the time specified in s. 808.04 (4) and 1 4tion the motion of any partpr the stipulation ofhe
themanner provided for civil appeals under chs. 808 and parties

809. SecTioN 97.980.04 (2) (b) 2. of the statutexigated
(5) FAILURE TO COMPLY WITH TIME LIMITS; EFFECT. to read:

Failureto comply With any tim_e Ii_mit specified in this 980.04(2) (b) 2. If the person named in the petition
chgptetrdoetst not d_eg_n\t/_e thefcwcun c?urt Oft pefSO”f”" O isin custody under a sentence, dispositional oroler
f’# tj.ec. rg.at'er jUI";S 'IIC |o?r ° corppe'fhncy ot.exerlf:ls_(ta commitmentand the probable cause hearing will be held
atjunsdiction. ~aiiure to comply with any ime imit- ¢ 0 0 gate on which the person is scheduled to be
specified in this chapter is not grounds for an appeal or . i .
groundsto vacate any ordgjudgment, or commitment releasedr dischaged from the sentence, dispositional
issuedor entered under this chaptéfailure to object to oge(;?rsﬁgwLne't?;gt}]g'?aferf?f;r:elgagzesh;?: ngz
aperiod of delay or a continuance waives the tiinmé P g heduled rel di dat Y udi P Sat
that is the subject of the period of delay or continuance. son'sscheduled release or |_sc1_l;a ate, excluding >at
(6) ERRORSAND DEFECTSNOT AFFECTINGSUBSTANTIAL urdays,Sundays, and leghblidays, unless that time is
extendedy the court for good cause shown upon its own

RIGHTS. The court shall, in every stage of a proceeding . h ) ¢ he stipulation ofh
underthis chapterdisregard anyrror or defect in the ;)naorilice)rs],t € motion of any parfyr the stipulation othe

pleadingsor proceedings that does rafiect the substan )
tial rights of either party SecTioN 98. 980.04 (3) of the statutes is amentizd

SecTion 95. 980.04 (1) of the statutes is amended ~ €ad: . _
read: 980.04(3) If the court determines after a hearing that

980.04(1) Upon the filing of a petition under s. thereis probable cause to believe that the person named

980.02,the court shall review the petition to determine N the petition is a sexualijiolent person, the court shall
whetherto issue an order for detention of the person who Orderthat the person be taken into custody if he or she is
is the subject of the petition. The person shall be detained0tin custody and shall order the person to be transferred
only if there is_probableause to believe that the person Within a reasonable time to appropriate facility speci

is eligible for commitment under s. 980.05 (5). A person fied by the departmerfor an evaluation by théepart
detainedunder this subsection shak held in a facility =~ mentas to whether the person is a sexually violent person.
approvedby the department. If the person is serving a If the court determines thatobable cause does not exist
sentenceof imprisonment, is in a secured correctional t0 believe that the person is a sexugiblent person, the
facility, as defined in s. 938.02 (15m), a secured child car courtshall dismiss the petition.

ing institution, as defined in s. 938.02 (15g), or a secured ~ SecTioN 99. 980.04 (5) of the statutes is amentizd
group home, as defined in s. 938.02 (15p), or is com read:

mittedto institutional care, and the court orders detention ~ 980.04(5) If the person named in the petition claims
under this subsection, the cosinall order that the person  or appears tbe indigent, the court shall, prior to the prob
be transferred to a detention facility approved thg ablecause hearing under sub. (2), (@¥er the persoto
department. A detention order under this subsection the authority for indigency determinations under s.
remaingn effect until the-person-is-disclggadpetition is 977.07(1) and, if applicable, the appointment of counsel.
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SecTioN 100. 980.05 (1) of the statutes is amended
to read:

980.05(1) A trial to determine whether the person
who s the subject of a petition under s. 980.02 is asexu
ally violent person shall commence no later tha®@5
daysafter the date of therobable cause hearing under s.
980.04(2) (a) The court may grant-a-continuarmre
or more continuances the trial date for good cause upon
its own motion, the motion of any party or the stipulation
of the parties.

SecTioN 101.980.05 (1m) of the statutes is repealed.

SecTioN 102. 980.05 (2) of the statutes is amended
to read:

980.05(2) The personvho is the subject of the peti
tion, the persors attorneyor the-department-of justice or
the district-attorneypetitionermay requesthat a trial
underthis section be to a jury of 12. A request fourg
trial under this subsection shak made within 10 days
after the probable cause hearing under s. 980.04)2)

If norequest is made, the trial shall be to the court. The
personthe persors attorneyor the-district-attorney-or
departmenbfjustice, whicheveris-applicableetitioner
may withdraw his, heror its request for a jury trial if the

2 persons who did not make the requastsent to the
withdrawal.

SecTioN 103. 980.05 (2m) of the statutes is created
to read:

980.05(2m) (a) At a jury trial under this section,
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980.05(3) (a) At a trial on a petition under this chap
ter, the petitioner has the burden of proving-the-allega
tionsin-the petitionbeyond a reasonable doubt that the
persorwho is the subject of the petition is a sexually vio
lent person

SecTion 105. 980.05 (3) (b) of the statutes is
amendedo read:

980.053) (b) If the state alleges that the sexually vio
lent offense or act thdbrms the basis for the petition was
an act that was sexually motivated psovided in s.
980.01(6) (b) or (bm) the state is required to prove
beyonda reasonable doubt that the alleged sexually vio
lentact was sexually motivated.

SectTioNn 106. 980.07 (title) of the statutes is
amendedo read:

980.07 (title) Periodic reexamination_and teat-
ment progress report from the department

SecTion 107. 980.07(1) of the statutes is amended
toread:

980.07(1) If a person-has-beemcommitted under
$.980.06 and has not been disgegk under s. 980.09 (4)
the department shall appoint an examinecooduct-an
examinationa reexaminatiomf his-or-herthe person$
mentalcondition within-612 months after-athe dateof
the initial commitment ordeunder s. 980.06 arahain
thereaftemt least once each 12 months-for-the purpose of
determiningto determinavhether the person has made

sufficientprogress for the court to consider whether the

juriesshall be selected and treated in the same manner apersonshould be placed on supervised release or dis

they are selected and treated in civil actiémscircuit
court, except that, notwithstanding s. 805.08 (3), each
party shall be entitled to 4 peremptory challengesfor
thecourt orders additional jurors to be selected under s.
805.08(2), to 5 peremptory challenges. A party may
waivein advance any or all of its peremptory challenges
andthe number of jurors called under p@r) shall be
reducedby this number

charged. The examiner shall apply the criteria under s.
980.08(4) (cg) when considering if the person should be
placedon supervised release and shall apply the criteria
unders. 980.09 (3) when considering if the person should
bedischaged. At the time of a reexamination undbis
section the person who has been committed megin
or-seek-tchave the court appoint an examiner as provided
unders.-980.03{4980.031 (3)except that the court is

(b) The number of jurors selected shall be the numbernot required to appoint an examiner if supervised release
prescribedn sub. (2), unless a lesser number has beenor dischage is supported bthe examination conducted

stipulatedto and approved undgrar (c) or the court
ordersthat additional jurors be selected. That number of
jurors, plus the number of peremptory challenges avalil
ableto all of the parties, shall be called initially andin
tainedin the jury box by calling othetts replace jurors
excusedor cause until all jurors have beeramined.
The parties shall exercise in their ordite state begin
ning, the peremptory challenges available to them,ifand
any party declines tehallenge, the challenge shall be
madeby the clerk by lot.

(c) Atany time before the verdict in a jury trial under
this section, the parties may stipulate in writing or by
statemenin open court, on the recondith the approval
of the court, that the jury shall consist of any number less
thanthe number prescribed in sub. (2).

SecTioNn 104. 980.05 (3) (a) of the statutes is
amendedo read:

by the examiner appointed by tlgepartment. The
countyshall pay the costs of an examiner appointed by
the court as provided under s. 51.20 (18) (a)

SecTion 108. 980.07(2) of the statutes is amended
toread:

980.072) Any examiner conducting-an-examination
areexaminatiorunder-this-sectiogub. (1)shallprepare
a written report of the-examinatioreexaminatiomo
laterthan 30 days after the date of the-examinatex

amination The examineshall-place-a-copy-ofthe report
inthepersors-medicalrecords-arghall provide a copy

of the report to the-court that committed-the person-under
s-980.06department

SecTioN 109. 980.07(3) of the statutes is amended
to read:

980.07(3) Notwithstanding sub. (1), the cothat
committeda person under s. 980.06 may order a-reex
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aminationof the person at any time duritige period in (Im) (&) When the department provides a copy of the
which the person is subject the commitment order  reportunders. 980.07 (6) to the person who has been
Any reexamination ordered under this subsection shall committedunder s. 980.06, the department shall provide

conformto sub. (1). to theperson a standardized petition form for supervised
SectioN 110. 980.07 (4), (5) and (6) of the statutes releasaunders. 980.08 and a standardized petition form
arecreated to read: for dischage under s. 980.09.

980.07(4) At anyreexamination under sub. (1), the (b) The department shall, after consulting with the
treatingprofessional shall prepaeetreatment progress departmentof justice and the state public defender
report. The treating professional shall provide a copy of developthe standardized petition forms required under
the treatment progress report to the department. Thepar.(a).
treatmenfprogresseport shall consider all of the follew (2) (a) Within 30 days after thdepartmensubmits

ing: its report to the court under s. 980.07 (6), the pengum

(a) The specifidactors associated with the person’ hasbeen committed under s. 980.06 or his or her attorney
risk for committing another sexually violentfefise. may submit one of the completdédrms provided under

(b) Whether the person has made signifigaogress sub.(1m) to the court to initiate either a petition $oiper
in treatment or has refused treatment. visedrelease or a petition for disclyat

(c) The ongoing treatment needs of the person. (b) If no completed petition is filed ia timely man

(d) Any specialized needs or conditions associated nerunder par(a), the person who has been committed
with the person that must be considered in futteat unders. 980.06 will remain committed and thersons
mentplanning. placementt a facility described under s. 980.065 or the

(5) Any examiners under sub. (1) and treating profes person’s supervised release status under s. 980.08
sionalsunder sub(4) shall have reasonable access to the remainsin effect without review by the court.
personfor purposes of reexamination, to the person’ (3) If the person files a petition for discarunder
pastand present treatment records, as defined in s. 51.3G. 980.09 without counsel, the cogttall serve a copy of
(2) (b), and to the persanpatient health care records, as thepetition and any supporting documents ondisérict
providedunder s. 146.82 (2) (c). attorneyor department of justice, whichever is applica

(6) The department shall subnaih annual report  ble. If the person petitions for disclggrunder s. 980.09
comprisedf the reexamination report under sub.gadl throughcounsel, his or her attorney shall serve the district
thetreatment progress report under sub. (4) tacthet attorneyor department of justice, whichever is applica
thatcommitted the person under s. 980.06. A copy of the ble.

annualreport shall beplaced in the persamtreatment (4) (@) The petitioner may use experts or professional
records. The department shall provide a copy of the persongo support his or her petition.
annualreport to the person committedider s. 980.06, (b) The district attorney or the departmenjustice

the department of justice, and the district attornéy = may use experts or professional persemsupport or
applicable.The court shall provide a copy of the annual opposeany petition.
reportto the persol’ attorney as soon as he or she is (5) Subject to s. 980.03 (Z), before proceeding

retainedor appointed. unders. 980.08r 980.09 but as soon as circumstances
SecTioN 110m. 980.07 (6m) of the statutes is created permit,the court shall refer the matter to the authority for

toread: indigency determinations under s. 977.07 (1) and
980.07(6m) If a person committed under380.06 appointmenbf counsel under s. 977.05 (4)ifjjhe per

is incarcerated at a county jail, state correctiomstitu- sonis not represented by counsel.

tion, or federal correctiomstitution for a new criminal (6) At any time before a hearing under s. 9808

chargeor conviction or because his or her parole was 980.09the department médite a supplemental report if
revoked,any reporting requiremennder sub. (1), (4), or  the department determines that court should have addi
(6) does not apply during the incarceration period. A tional information.

courtmay order a reexamination of therson under sub. SecTion 112. 980.08 (title) of the statutes is repealed
(3) if the courts finds reexamination to be necessang andrecreated to read:
schedulefor reporting established under sub. (1) shall 980.08 (title) Supervised elease; pocedures,
resumeupon the release of the person. implementation, revocation.

SectioN 111. 980.075 of the statutes is created to SecTioN 113. 980.08 (1) of the statutes is amended
read: toread:

980.075 Patient petition process. (1) When the 980.08(1) Any person who is committed under s.

departmensubmits its report to the court under s. 980.07 980.06may petition the committing court to modify its
(6), the person who hdseen committed under s. 980.06 orderby authorizing supervised reledtat least-18L2
may retain or have the court appointattorney as pro monthshave elapsed since the initial commitmerder
vided in s. 980.03 (2) (a). wasentered or at leatl2 months have elapsed since the
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mostrecent release petition was denied or the most recent

orderfor supervised release was revoked. The director
of the facility at which the person is placed may file & peti
tion under this subsection on the persdpéhalf at any
time.

SecTioN 114. 980.08 (3) of the statutes is amended
to read:

980.08(3) Within 20 days after receimtf the peti
tion, the courtshall appoint one or more examiners-hav
ing thespecialized knowledge determined by the court to
be appropriate, who shall examine the persorfiamish
awritten report of the examination to the court witBth
daysafter appointment. The examiners shall haasge
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SecTioN 118. 980.08 (4) (cg) of the statutes is created
toread:

980.08(4) (cg) The court may not authorize super
vised release unless, based on alltieé reports, trial
recordsand evidence presented, the court finds alat
of the following criteria are met:

1. The person has made significant progress in-treat
mentand the persos’progresgan be sustained while on
supervisedelease.

2. ltis substantially probable that the person will not
engagen an act osexual violence while on supervised
release.

3. Treatmentthat meets the persenheeds and a

sonableaccess to the person for purposes of examinationqua"ﬁed provider ofthe treatment are reasonably avail

and to the persompastand present treatment records, as
definedin s. 51.30 (1) (b), and patient health care records,
asprovided under s. 146.82 (2) (c). If any such examiner
believesthat the person is appropriate for supervised
releasaunder the criteria specified in sub. {4) (€3), the
examinershall report on the type of treatment and ser
vicesthat the person may need whitethe community
onsupervised release. The coushall pay the costs of
anexaminer appointednder this subsection as provided
unders. 51.20 (18) (a).

SecTioN 115. 980.08 (4) (a) of the statutes is
amendedo read:

980.08(4) (a) The court, withou jury shall hear the
petition within 30 days after the report of the court—
appointedexaminer is filed with theourt, unless the
petitionerwaivescourt for good causextendghis time
limit. Expenses of proceedings under this subsection
shallbe paid as provided under s. 51.20 (18) (b), (c), and
(d).

SecTion 116. 980.08 (4) (b) of the statutes is
repealed.

SecTioN 117. 980.08 (4) (c)of the statutes is
amendedo read:

980.08(4) (c) In making a decision under pébp)
(cq), the court may considewithout limitation because

able.

4. The person can be reasonably expected to comply
with his or her treatment requirements and with all of his
or her conditions or rules of supervised release that are
imposedby the court or by the department.

5. Areasonable level of resources panvide for the
level of residential placemendgupervision, and ongoing
treatmentneeds that are required ftire safe manage
mentof the person while on supervised release.

SecTioN 119. 980.08 (4) (cm) of the statutes is
createdo read:

980.08(4) (cm) If the court finds that all of the crite
riain par (cg) are met, the court shall select a cototy
preparea report under pafe). Unless the court hgsod
causeto selectanother countythe court shall select the
person’scounty of residence as determined bydépart
mentunder s. 980.105. The court may select a county
wherethere is a facility in which persons committed
institutionalcare under this chapter are placed unless that
countyis also that persosi’county of residence.

SecTion 120. 980.08 (4) (d), (e), (f) and (g) ¢iie
statutesare created to read:

980.08(4) (d) The court shall authorize the peti
tioner, the persors attorneythe districtattorneyany law

of enumeration, the nature and circumstances of the€hforcemenagency in the county of intended placement,

behaviorthat was the basis of the allegation in the petition
unders. 980.02 (2) (a), the persenmhental history and
presenimental condition, where the person will live, how
the person will support himself or herself, amdat
arrangementare available to ensure that the persas
accessto and will participate in necessary treatment,
including pharmacological treatment using an antiandro
genor the chemical equivalent of an antiandrogen if the
person is a serious child seXesfder A decision under
par.{b) (cg)on a petition filed by a person wia serious

and any local governmental unit in the county of intended
placemento submit prospective residential options for
communityplacement to the department within 60 days
following the selection of the county under.gam).

(e) The court shall order the county departmerder
s.51.42 in the county of intendgadacement to prepare
areport,either independently or with the department of
health and family serviceglentifying prospective resi
dentialoptions for community placement. In identifying
prospectiveresidential options, the county department

child sex ofender may not be made based on the fact thatshallconsider the proximity ainy potential placement

theperson is a proper subject for pharmacological-treat
mentusing an antiandrogen or the chemical equivalent of
anantiandrogen or on the fact that ferson is willing
to participate in pharmacological treatmesing an anti
androgeror the chemical equivalent of antiandrogen.

to the residence of other persons on supervised release
andto the residence of persons who are in the custody of
the department of corrections and regardivigpm a sex
offender notification bulletin has beeissued to law
enforcemenagencies under s. 301.46 (2¢a) or (am).
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The county department shall submit its report to the
departmentvithin 60 days following the court order

() The court shall diredhe department to use any
submissionsunder par(d), the report submittednder
par. (e), or other residential options identified by the
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ordergrantingsupervised release as described in(g#r
or may detain the person.

(b) If the department believes that a person on super
vised release, or awaiting placement on supervised
releasejs a threat tahe safety of others—requires-that

departmento prepare a supervised release plan for the supervisedelease-be revoked,-he-or she-may-be taken

person. The department shall preparesapervised
releaseplan that identifies the proposed residentbe
plan shall address the personéed, if anyfor supena
sion, counseling, medication, community support-ser
vices,residential services, vocational services, and-alco

eausegtm%detenqugnand medepartment shaII detam

the person andgetition-torevokeor revocation otthe
orderfor grantingsupervised release & described in

hol or otherdrug abuse treatment. The supervised releasepar.(c).

planshall be submitted to the court within 90 days of the
finding under par(cg). The court may grant extensions
of this time period for good cause.

(g) The court shall review the plan submittedth
departmentinder par(cm). If the details of the plan ade

(c) If the department concludes that the order grant
ing supervised releasiould be revoked, it shall file with
the committing court a statement alleging thelation
andor threat of a violation and a petition to revoke the
orderfor supervised releasmdprovide a copy of each

gquatelymeet the treatment needs of the individual and theto the regional dice of the state public defenderspon

safety needs of the communijtghen the court shall
approvethe plan and determine that supervised relisase
appropriate.If the details of the plan do not adequately
meetthe treatment needs of the individoalthe safety
needsof the communitythen thecourt shall determine
that supervisedelease is not appropriate or direct the
preparatiorof another supervised release plan to be con
sideredby the court under this paragraph.

SecTioN 121. 980.08 (5) of the statutes is repealed.

SecTioN 122.980.08 (6m) of the statutes is amended
to read:

980.08(6m) An order for supervised release places
theperson in the custody and contoblthe department.
The department shall arrand@er control, care and treat
mentof the person in the least restrictive marocmisis
tentwith the requirements of the person anéacord

ancewith the plan for supervised release approved by thedetainedperson.

court under sub—5)4) (g) A person on supervised
releasds subject to theonditions set by the court and to
therules of the department. ithin 10 days of imposing
arule, the department shall file with the court any addi
tional rule of supervision not inconsistent with thées

or conditions imposed by the court. If tHepartment

siblefor handling cases in the countyere the commit
ting court is located. If the department has detained the
personunder par(a) or (b), the departmeshall file the
statementand the petition and providthem to the
regional office of the state public defenderthin 72
hoursafter the detention, excluding Saturdaysndays
andlegal holidays._Pending the revocation hearing, the
departmentnay detain theperson in a jail or a facility
describedunder s. 980.065. Thweurt shall refer the mat
terto the authority for indigencgeterminations under s.
977.07(1) and appointment of counssider s. 977.05
(4) (j). The determination of indigency and the appoint
mentof counsel shall be done as soon as circumstances
permit.

(d) The court shall hear the petition within 30 days,
unlessthe hearing or time deadline is waived tte
A finaldecision on the petition to
revokethe order for supervised release shall be made
within 90 days ofhe filing. Pending the revocation hear
ing, the department may detatme person in-ajail-or-in
ahospital-center-orfacility- specified-by-s- 51.15(2)- The
statehas-the burden-of provirthe county jail or return

him or her to institutional care.

wants to _change a rule or condition of supervision
imposedby the court, the department must obtain the
court'sapproval. Before a person j@aced on supervised
releasdoy the courtunder this section, the court shall so
notify the municipal police department and cousttgr
iff for the municipality and county in which the person
will beresiding. The notification requirement under this
subsectiordoesnot apply if a municipal police depart
mentor county sherffsubmits to the court a written state
mentwaiving the right to be notified.

(7) (a) If the department-allegdselievesthat a
releasegerson on supervised release, or awaiting place
menton supervised releads violated, or threatened to

(8) (a) If the court finds after a hearirgy clear and
convincingevidencethat anyrule or condition of release
hasbeen violated;-aand thecourt finds that the violation
of the rule or condition merits the revocation of dinder
granting supervised release, the coaray revoke the
orderfor supervised release and order that the person be
placedin institutional care. The court may consider alter
nativesto revocation. The person shall remain in institu
tional care until the person is dischad from thecom
mitmentunder s. 980.09 ds placed again on supervised
releasaunder sub. (4) (g).

(b) If the court finds after a hearing, by clear and-con
vincing evidencethat the safety of others requirthst

violate, any condition or rule—or-thaif supervised
releasethedepartment may petition for revocation of the

supervisedelease be revoked- tiie court-determines
afterhearing that-any rule-or condition-of release-has been
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violated;or that the safety of others requires-that super
visedrelease-be revoked,it-maljallrevokethe order for
supervisedelease and order that thereleagerson be
placedin an-appropriate-institutiomstitutional care.
The person shall remain in institutional canatil the per
sonis dischaged from the commitment under s. 980.09
or until-againis placed on supervisadlease under-this
sectionsub. (4) (g9)

SecTioN 123. 980.09 of the statutes is repealed and
recreated to read:

980.09Petition for discharge. A committed person
may petition the committing court for disclyg atany
time. The courshall deny the petition under this section
without a hearing unless the petition alleges facts from
which the court or jury may conclude the persarondi
tion has changed since the datéisf or her initial com

mitmentorder so that the person does not meet the criteria

for commitment as a sexually violent person.
(2) The court shall review the petition within 30 days
andmay hold a hearing to determinegtitontains facts

_19_
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unders. 980.093) be to a jury of 6. A jury trial is deemed
waivedunless it is demanded within 10 days of the filing
of the petition for dischge.

(b) Juries shall be selected and treated irstme
manneras they are selected and treated in civil actions in
circuit court. The number of jurors prescribed in fay,
plusthe number of peremptory challenges available to all
of the parties, shall be called initially and maintained in
the jury box by calling others to replace jura@scused
for cause until all jurors have been examin€te parties
shall exercise in their ordetthe state beginning, the
peremptorychallenges available to them, and if any party
declinesto challengethe challenge shall be made by the
clerk by lot.

(c) No verdict shall be valid or receivadless at least
5 of the jurors agree to it.

(2) PosT vERDICT MOTIONS. Motions after verdict
may be madewithout further notice upon receipt of the
verdict.

(3) AppeALs. Any partymay appeal an order under

from which the court or jury may conclude that the person this subsection as a final order under chs. 808 and 809.

doesnot meethe criteria for commitment as a sexually
violent person. In determining under this subsection
whetherfacts exist thamight warrant such a conclusion,
the court shallconsider any current or past reports filed

SecTion 125. 980.10 of the statutes is repealed.

SecTioN 126. 980.101 (2) (a) of the statutes is
amendedo read:

980.101(2) (a) If the sexually violent t#nse was the

unders. 980.07, relevant facts in the petition and in the solebasis for the allegation under 980.02 (2) (a) and

state’swritten response, guments of counsel, arahy
supportingdocumentation provided by the persorihar

thereare no other judgments relating to a sexually violent
offensecommitted by the person, teurt shall reverse,

state. If the court determines that the petition does not setaside, or vacatée judgment under s. 980.05 (5) that
containfacts from which a court or jury may conclude theperson is a sexually violent person, vacate the-com
thatthe person does not meet the criteria for commitment, mitmentorder and dischaye the person from the custody

the court shall deny the petition. If the court determines orsupervisiorof the department.

thatfacts exist from which a court or jury could conclude

SecTioN 127. 980.1 (2) (intro.) of the statutes is

the person does not meet criteria for commitment the amendedo read:

courtshall set the matter for hearing.
(3) The court shall hold a hearing within 90 days of
the determination that the petition contains facts from

980.11(2) (intro.) If the court places a person on
supervisedelease under s. 980.08 6t)dischages a per
sonunder s. 980.09-0r-980.14), the department shall do

whichthe court or jury may conclude that the person doesall of the following:

not meet the criteria for commitment as a sexually violent

person. The state has the burden of proviygclear and

convincingevidence that the person meets the criteria for

commitmentas a sexually violent person.

SecTioN 128. 980.12(1) of the statutes is amended
to read:
980.12(1) Except as provided in ss.—980.03 (4)

980.031(3) and-980.08-(3980.07 (1) the department

(4) If the court or jury is satisfied that the state has not shallpay from the appropriations under s. 20.43542)
metits burden of proof under sub. (3), the petitioner shall and (bm) for all costs relating to the evaluation, treat

bedischaged from the custody of the departmelithe

ment,and care opersons evaluated or committed under

courtor jury is satisfiedhat the state has met its burden this chapter

of proof under sub. (3), the court may proceed under s.

980.08(4) to determine whether to modify the petition
er's existing commitment order by authorizing super
visedrelease.

SecTioN 124, 980.095 of the statutes is created to
read:

980.095 Procedures for discharge hearings.(1)

SecTioN 129. 980.14 (title) of thestatutes is created

to read:

980.14 (title) Immunity.

SecTioN 130. 980.14 (1) of the statutés created to
read:

980.14 (1) In this section, “agency” means the
departmenbf corrections, the department of health and

UseOFJURIES. (&) The district attorney or the department family services, the department of justice,a district

of justice, whichever filed the original petition, or the

petitioneror his or her attorney may request that a hearing

attorney.
SecTion 131.Initial applicability .
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(1) This act first applies to reviews regarding deten supervisedelease under section 980.08 of the statutes, as
tion and probable cause hearings under section 980.04 o&ffectedby this act, that are commenced on ttieative
the statutes, as fefcted by this act, and trials undersec dateof this subsection, except that the treatment of sec
tion 980.05 of the statutes, asemtedby this act, that are  tion 980.08 (7) of thetatutes, with respect to where a per
basedon a petition filed under s. 980.02 of the statutes, son may be detained while a petitiomégokesupervised
asaffected by this act, on trefective date of this subsec  releasds pending, first applie® a person whose deten
tion. tion commences on thefettive date of this subsection.

(2) This act first applies to periodic reexaminations (4) This actfirst applies to dischge proceedings
conductedunder section 980.07 of the statutes commencean the efective date of this subsection.

affectedby this act, begun on thefeftive date of this SecTion 132.Effective date.
subsectiorand to court proceedings resulting frdmse (1) This act takes &dct on the first day of the 2nd
reexaminations. monthbeginning after publication.

(3) This act first applies tproceedings to revoke




